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Upon performing a status inquiry on March 13, 2008, for the present patent Application, 
Applicants' attorney discovered that the USPTO PAIR indicated a Notice of Allowance had been 
mailed for the present Application on November 28, 2007. The Notice of Allowance was not 
received by Applicants' attorney. While confirming the facts surrounding the non-received 
Notice of Allowance, Applicants' attorney received a Notice of Abandonment dated March 24, 
2008, specifying the application abandoned for failure to timely pay the required issue fee and 
publication fee. The Notice of Abandonment specified that a petition to revive or request to 
withdraw holding of abandonment under 37 CFR 1.181 should be filed. Between the time the 
March 24, 2008, Notice of Abandonment was received and the date of this filing, Applicants' 
attorney confirmed the facts surrounding the non-received Notice of Allowance and prepared this 
Petition. 

MPEP 711.03(c)(1) 

MPEP 711.03(c)(1) states that where an applicant contends that the application is not in 
fact abandoned (e.g., there is disagreement as to the sufficiency of the reply, or as to controlling 
dates), a petition under 37 CFR 1.181(a) requesting withdrawal of the holding of abandonment is 
the appropriate course of action, and such petition does not require a fee. 
MPEP 711.03(c)(1)(A) 

MPEP 71 1.03(c)(1)(A) states that an allegation that an Office action was never received 
may be considered in a petition to withdraw the holding of abandonment. If adequately 
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supported, the Office may grant the petition to withdraw the holding of abandonment and re-mail 
the Office action. That is, the reasoning of Delgar v. Schulyer, 111 USPQ 513 (D.D.C. 1971) is 
applicable regardless of whether an application is held abandoned for failure to timely pay the 
issue fee (35 U.S.C. 151) or for failure to prosecute (35 U.S.C. 133). The showing required by a 
practitioner is described in MPEP 71 1.03(c)(1)(A). 
Statement of Facts 

1. All incoming mail from the U.S. Patent and Trademark Office (USPTO) is received, 
opened, and logged by a docketing paralegal in the law firm's IP docketing department. USPTO 
mail is not opened by an attorney, agent, administrative assistant, or anyone other than the 
docketing paralegal. 

2. The mail log includes copying all USPTO mail received each day and scanning all 
USPTO mail received each week into a PDF document. Each PDF document for USPTO mail 
received for each week is saved in a central electronic law firm repository. 

3. After opening and logging the USPTO mail, the docketing paralegal promptly enters 
all Office actions, Notices of Allowance, and all other dates for all other documents into a central 
intellectual property (IP) docketing system. The law firm uses the Master Data Center IP Master 
docketing system. 

4. After entering the dates for Office actions, Notices of Allowance, and all other 
documents into the central IP docketing system, the docketing paralegal provides the Office 
action, Notice of Allowance, or other document to the attorney. 

5. The docketing paralegal reviewed the mail log and confirmed that the Notice of 
Allowance for the present Application was not received. 

6. An administrative assistant in the IP department of the firm independently reviewed 
the mail log and confirmed that the Notice of Allowance for the present Application was not 
received. 

7. The mail log confirms that the Notice of Allowance for this Application was not 
received by Applicants' attorney or the law firm in general. 

8. MPEP 71 1.03(c)(1)(A) indicates that a copy of the practitioner's record(s) is required 
to show non-receipt of the Office action. If a master docket for the firm does not exist, the 
practitioner should provide other evidence such as, but not limited to, the following: the 
application file jacket; incoming mail log; calendar; reminder system; or the individual docket 
record for the application in question. 
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9. The individual docket record for the Application in question is provided herewith 
(Exhibit A) as documentary proof of non-receipt of the Notice of Allowance as provided by 
MPEP 71 1.03(c)(1)(A). The docket record is a print from the central IP docketing system. 

10. The docket record shows where previously received Office actions were entered into 
the central IP docketing system. The docket record shows that the Notice of Abandonment for 
the present Application was received and entered into the central IP docketing system. The 
docket record shows the location where the docket entries for the Notice of Allowance, response 
to the Notice of Allowance, and payment of the Issue Fee and Publication Fee otherwise would 
have been entered had the Notice of Allowance been received. That is, the docket record shows 
all replies and other actions docketed for the Application, including a date three months from the 
mail date of the non-received Office action (Notice of Allowance). A master docket for the 
entire firm does not exist. Each attorney for the firm is presented with a three month docket 
report for the attorney's matters. Applicants' attorney has reviewed his docket report(s) covering 
the response date for the Notice of Allowance, and the response and response date for the Notice 
of Allowance is not present on any docket report. Those docket reports contain privileged and/or 
confidential information for other clients, which is/are not relevant to the present matter, and 
which is/are not presented herewith. 

11. The docket record shows that the Notice of Allowance for the present Application 
was not received. The docket record shows where the non-received Notice of Allowance would 
have been entered had it been received. 

12. Applicants' attorney searched the application file and application contents and did 
not locate the non-received Notice of Allowance. Applicants' attorney did not receive the non- 
received Notice of Allowance from the USPTO or anyone else. 

13. Applicants' attorney believes the evidence provided herein complies with the 
requirements of MPEP 711 .03(c)(1)(A). As shown by the evidence described above, the Notice 
of Allowance was not received at the correspondence address of record, and a search of the 
practitioner's record(s), including any file jacket or the equivalent, and the application contents, 
indicates that the Notice of Allowance was not received. 

14. Filed herewith are the Issue Fee and Publication Fee. Also filed is a completed Issue 
Fee Transmittal, which was printed from the USPTO PAIR. 

15. Applicants' attorney, therefore, requests that this Petition to Withdraw Holding of 
Abandonment Based on Failure to Receive an Office Action Under 37 CFR § 1.181(a) and 
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MPEP 71 1.03(c)(1)(A) be granted. If this Petition or any papers filed herewith require a fee, 
Applicants attorney hereby authorizes the Director to withdraw any required fee from USPTO 
Deposit Account 50-1662. 

IN THE ALTERNATIVE, PETITION TO REVIVE UNDER 37 CFR 1.137 
In the alternative, if Applicants' Petition to Withdraw Holding of Abandonment Based on 
Failure to Receive an Office Action Under 37 CFR § 1.181(a) and MPEP 711.03(c)(1)(A) is not 
granted, Applicants request that a Petition for Revival of an Application for Patent Abandoned 
Unintentionally Under 37 CFR 1.137(b) be granted. 

16. Applicants incorporate by reference paragraphs 1-14 above as though fully set forth 

herein. 

17. A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

18. This Application was filed after June 8, 1995. 

19. Payment of the petition fee, issue fee, and publication fee is authorized herein. 

20. Applicant claims small entity status. 

21. STATEMENT: The entire delay in filing the required reply from the due date for the 
required reply until the filing of a grantable petition under 37 CFR 1.137(b) was unintentional. 
[NOTE: The United States Patent and Trademark Office may require additional information if 
there is a question as to whether either the abandonment or the delay in filing a petition under 37 
CFR 1.137(b) was unintentional (MPEP 711.03(c), subsections (III)(C) and (D)).] 

Applicants did not include a fee information sheet for this Petition to Revive because 
Applicants believe the Petition to Withdraw Holding of Abandonment is grantable (which we 
believe does not require a fee under MPEP 711.03(c)(1)(A)) and a fee for the Alternative Petition 
to Revive, therefore, is not required. However, 

(i) if the Petition under 37 CFR § 1.181(a) and MPEP 71 1.03(c)(1)(A) requires a fee, or 

(ii) if the Petition under 37 CFR § 1.181(a) and MPEP 711.03(c)(1)(A) is not granted and 
the Petition to Revive requires a fee, or 
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(iii) if a fee for the Petition to Revive otherwise is required, or 

(iv) if any fee is otherwise required, 

Applicants hereby authorize the Director to withdraw any required fee from USPTO 
Deposit Account 50-1662. 

This is intended to be a complete response to the non-received Notice of Allowance dated 
November 28, 2007. 



Respectfully Submitted, 

Polsinelli Shalton Flanigan Suelthaus PC 

/James M. Stipek/ 

James M. Stipek, Reg. No 39,388 
700 W. 47 th Street, Suite 1000 
Kansas City, MO 64112 
Tel: (816) 360-4191/Fax: (816) 753-1536 
Attorney for Applicant(s) 
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DECLARATION OF JAMES M. STIPEK FN SUPPORT OF 
PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE ACTION 
UNDER 37 CFR § 1.181(a) AND MPEP 711 .03(c)(1)(A) 

I, James M. Stipek, state as follows. 

1 . 1 am an attorney in the intellectual property (IP) department of Polsinelli Shalton 
Flanigan Suclthaus PC. i am Applicants' attorney, and 1 am responsible for prosecuting the 
present Application. 

2. AH incoming mail from the U.S. Patent and Trademark Office (USPTO) is received, 
opened, and logged by a docketing paralegal in the law Finn's IP docketing department. USPTO 
mail is not opened by an attorney, agent, administrative assistant, or anyone other than the 
docketing paralegal. 

3. The mail log includes copying ail USPTO mail received each day and scanning all 
USPTO mail received each week into a PDF document. Each PDF document for USPTO mail 
received for each week is saved in a central electronic law firm repository. 

4. After opening and logging the USPTO mail, the docketing paralegal promptly enters 
all Office actions, Notices of Allowance, and all other dates for all other documents into a central 
intellectual property (IP) docketing system. The law firm uses the Master Data Center IP Master 
docketing system. 

5. After entering the dates for Office actions. Notices of Allowance, and all other 
documents into the central IP docketing system, the docketing paralegal provides the Office 
action, Notice of Allowance, or other document to the attorney. 
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6. The docketing paralegal reviewed the mail log and confirmed that the Notice of 
Allowance for the present Application was not received. 

7. An administrative assistant in the IP department of the firm independently reviewed 
the mail log and confirmed that the Notice of Allowance for the present Application was not 
received. 

8. The mail log confirms that the Notice of Allowance for this Application was not 
received by me or the law firm in general. 

9. MPEP 711 .03(c)(1)(A) indicates that a copy of the practitioner's record(s) is required 
to show non-receipt of the Office action. If a master docket for the firm does not exist, the 
practitioner should provide other evidence such as, but not limited to, the following: the 
application file jacket; incoming mail log; calendar; reminder system; or the individual docket 
record for the application in question. 

10. The individual docket record for the Application in question is provided herewith 
(Exhibit A) as documentary proof of non-receipt of the Notice of Allowance as provided by 
MPEP 71 ] .03(c)(1)(A). The docket record is a print from the central IP docketing system. 

1 1 . The docket record shows where previously received Office actions were entered into 
the central IP docketing system. The docket record shows that the Notice of Abandonment for 
the present Application was received and entered into the central IP docketing system. The 
docket record shows the location where the docket entries for the Notice of Allowance, response 
to the Notice of Allowance, and payment of the Issue Fee and Publication Fee otherwise would 
have been entered had. the Notice of Allowance been received. That is, the docket record shows 
all replies and other actions docketed for the Application, including a date three months from the 
mail date of the non-received Office action (Notice of Allowance). A master docket for the 
entire firm does not. exist. Each attorney for the firm is presented with a three month docket 
report for the attorney's matters. I reviewed my docket report (s) covering the response date for 
the Notice of Allowance, and the response and response date for the Notice of Allowance is not 
present on any docket report. Those docket reports contain privileged and/or confidential 
information for other clients, which is/are not relevant to the present matter, and which is/are not 
presenied herewith. 

12. The docket record shows that the Notice of Allowance for the present Application 
was not received. The docket record shows where the non-received Notice of Allowance would 
have been entered had it been received. 
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13. I searched the application file and application contents and did not locate the non- 
received Notice of Allowance. I did not receive the non-received Notice of Allowance from the 
USPTO or anyone else. 

14. I believe the evidence provided herein complies with the requirements of MPEP 
71 1 .03(c)(1)(A). As shown by the evidence described above, the Notice of Allowance was not 
received at the correspondence address of record, and a search of the practitioner's record(s), 
including any file jacket or the equivalent, and the application contents, indicates that the Notice 
of Allowance was not received. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and such willful false statements may jeopardize the validity of the Application or any 
patent issued thereon. 




Applicants' Attorney 
Polsmelli Shalton Flanigan Suelthaus PC 
700 W. 47 th Street, Suite 1000 
Kansas City, MO 6415 2 
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DECLARATION OF TYRA RICHARDSON IN SUPPORT OF 
PETITION TO WITHDRAW HOLDING OF ABANDONMENT' 
BASED ON FAILURE TO RECEIVE OFFICE ACTION 
UNDER 37 CFR § 1.181(a) AND MPEP 7 1 1 .03(c)(1)(A) 

1. Tyra Richardson, state as follows. 

1 . 1 am a docketing paralegal in (he intellectual property (IP) department of Polsinelli 
Shahon Flanigan Sueithaus PC. 

2. All incoming mail from the U.S. Patent and Trademark Office (USPTO) is received, 
opened, and logged by me. USPTO mail is not opened by an attorney, agent, administrative 
assistant, or anyone other than me. 

3. The mail log includes copying all USPTO mail received each day and scanning all 
USPTO mail received each week into a PDF document. Each PDF document for USPTO mail 
received for each week is saved in a central electronic law firm repository. 

4. After opening and logging the USPTO mail. I or one other docketing paralegal 
promptly enter all Office actions, Notices of Allowance, and all other dales for ail other 
documents into a central intellectual property (IP) docketing system. The law firm uses the 
Master Data Center IP Master docketing system. 

5. After entering the dates for Office actions. Notices of Allowance, and all other 
documents into the central IP docketing system, f (or the one other docketing paralegal) provide 
She Office action. Notice of Allowance, or other document to the attorney. 

6. I reviewed the mail log and confirmed that the Notice of Allowance for the present 
Application was not received. 



7. An administrative assistant in the IP department of the firm independently reviewed 
the mail log and confirmed that the Notice of Allowance for the present Application was not 
received. 

8. 1 did not receive the Notice of Allowance for this Application. The mail log confirms 
that the Notice of Allowance for this Application was not received by Applicants' attorney or the 
law firm in general. 

9. The associated due dates for the Notice of Allowance were not entered into the central 
IP docketing system since the Notice of Allowance was not received. 

1 0. The individual docket record for the Application in question is provided herewith 
(Exhibit A) as documentary proof of non-receipt of the Notice of Allowance as provided by 
MPF:P 71 1 .03(c)(1)(A). The docket record is a print from the central IP docketing system. 

1 1 . The docket record shows where previously received Office actions were entered into 
the central IP docketing system. The docket record shows that the Notice of Abandonment for 
the present Application was received and entered into the central IP docketing system. The 
docket record shows the location where the docket entries for the Notice of Allowance, response 
to the Notice of Allowance, and payment of the Issue Fee and Publication Fee otherwise would 
have been entered had the Notice of Allowance been received. That is, the docket record shows 
all replies and other actions docketed for the Application, including a date three months from the 
mail date of the non-received Office action (Notice of Allowance). The docket record shows that 
the Notice of Allowance for the present application was not received. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief arc believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and such willful false statements may jeopardize the validity of the Application or any 
patent issued thereon. 




Respect fu 11 y S ub m itted. 



TyraJfcfchanJson 
Docketing Paralegal 

Polsmelli Shalton Flanigan Suelthaus PC 
700 W. 47 lh Street, Suite 1000 
Kansas City, MO 64112 
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DECLARATION OF GAYLE CAN FIELD FN SUPPORT OF 
PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE ACTION 
UNDER 37 CFR §1.181 (a) AND MPEP 7 1 1 .03(c)(1)(A) 

1, Gayle Canfield, state as follows. 

1 . 1 am an administrative assistant in the intellectual property (IP) department of 
Polsinelli Shalton Flanigan Suelthaus PC. 

2. All incoming mail from the U.S. Patent and Trademark Office (USPTO) is received, 
opened, and logged by a docketing paralegal in the law firm's IP docketing department. USPTO 
mail is not opened by an attorney, agent, administrative assistant, or anyone other than the 
docketing paralegal. 

3. The mail log includes copying all USPTO mail received each day and scanning all 
USPTO mail received each week into a PDF document. Each PDF document for USPTO mail 
received for each week is saved in a central electronic law firm repository. 

4. I reviewed the mail log and confirmed that the Notice of Allowance for the present 
Application was not received. 

5. I did not. receive the Notice of Allowance for this Application. 

I. hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1 001 of Title 1 8 of the United States 



Code and such willful false statements may jeopardize the validity of the Application or any 
patent issued thereon. 

Respectfully Submitted, 



GayloJ'anfield (^J 



Administrative Assistant 
Poisinelli Shalton Flanigan Suelthaus PC 
700 W. 47 th Street, Suite 1000 
Kansas City, MO 64] 12 
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